HEMNPNKOCHOBEHHOCTb NIMYHOCTW: ABCOJIFOTHOE
KOHCTUTYUMNOHHOE MNMPABO YE/TOBEKA U TPAXKAAHNHA

KacumoB A.A., KaHAUAAT IOPUANYECKUX HAYK, JOLEHT

PestoMe: B HacTOSILLE CTaTbe pacCMaTPMBAOTCS BOMPOChI COAEPXKaHMS
MpaBoOBOl KAaTeropum «HenpUKOCHOBEHHOCTb JIMYHOCTW» B KOHCTUTYLIMOHHO-
MPaBOBOM W Yro/I0BHO-MNPOLIECCYa/IbHOM CMbIC/Iax.

JInuHas  HenpMKOCHOBEHHOCTL-ECTECTBEHHOE W  aBCONMIOTHOE MpPaBo
YenoBeKa,  Mpucyllee eMy  OT  poXfeHWs..  OrpaHuueHue  NINYHONA
HENPUKOCHOBEHHOCTM [0MYCTUMO B WCK/HOUMTE/bHBIX CMy4YasiXx Ha OCHOBaHWU
3aKOHa 1 TO/bKO CY/IOM.

OrpaHuyeHre NNYHOW HEMPUKOCHOBEHHOCTV MHLIMW OpraHamy BNacTu
HEBO3MOXHO, €C/M  FOCYJapcTBO OnpeaensieT CBOel BbiCLUel LEHHOCTbHO
YesioBeKa, ero Xu3Hb, NPaBa 1 CBOGOADI.

KntoueBble C/10Ba: HEMPUKOCHOBEHHOCTb JIMYHOCTH, MPOLECCYasibHble
rapaHTuu, Cy6beKTBHOE NpaBo, abCoMOTHOE MPaBO, 3afepXKaHune 1 3aK/oUeHme

MOJ CTPaXxy.

Summary: This article deals with the content of legal integrity of the
individual categories in the constitutional — legal and criminal procedural sense.
Personal integrity — a natural and absolute human right, inherent in him from
birth.

Limitation of personal integrity is permissible in exceptional cases on the
basis of the law and the courts alone.

Limitation of personal integrity by other authorities is not possible when

the state determines its supreme value of man’s life, rights and freedoms.
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Bonpoc o cogepxaHuy HOpPUANYECKOA KaTeropum «HernpuKOCHOBEHHOCTb
NIMYHOCTM», PaCcCMaTPMBASICA B MPaBOBON HayKe HeO4HOKPATHO.

OfHMM 13 (PyHAAMEHTa/IbHbIX Hay4HbIX TPYAOB, N0 3TON NPo6neMaTuke,
ABnsetcA  MoHorpadua akagemmka PAH  O.E. KytajwuHa, nocsslleHHas
KOMMNEKCHOMY MCCNeOBaHNIO HEMPUKOCHOBEHHOCTW B KOHCTUTYLIMOHHOM MpaBse
Poccuiickoin degepaumn.

B paHHoli pa6ote O.E. KyTagwmH paccmMoTpen BOMpOCbl 06ecneyeHns
HEMPYKOCHOBEHHOCTN TeppuTopun Poccuiickoin Pefiepaumn, B CUCTEME MNpaB U
cB060J, YenoBeKa ¥ rpaXaaHuHa, B CUCTEME OpPraHOB rOCyAapCTBEHHON BacTu v
OpraHoB  MeCTHOr0  CaMOyrnpaB/ieHus,, a TakXe  HEenpuKOCHOBEHHOCTU
WHOCTPAHLEB ¥ L, 6e3 rpaXkaaHCTBa.

Bonpocam HenprvKOCHOBEHHOCTU B CMUCTEMe MNpaB M CBOOOA YesioBeka U
rpaxpaHvHa  noceslleHa — OTAeNbHas  rnaBa, B KOTOPOM  NnyHasa
HEMPUKOCHOBEHHOCTb 3aHUMaeT NepBOCTENeHHOE MeCTO.

Akagemunk PAH O.E. KyTathuH, NpoBen TLaTe/bHbIA aHanu3 BOCNPUATUSA
HOPUAMYECKON KATEropun «HeMpUKOCHOBEHHOCTb /IMYHOCTU», B OTEYECTBEHHOW
IOPUAMYECKON Hayke. OH 06pallaeTcs K MOo3vLMAM TakMX MaCTUTbIX Y4YeHbIX
npaBoBefoB Kak: B.A. Kuctakosckuid, B.MM. Bbiwecnasues, E.A. EnncTpatos,
M.N. No6nuHcknia, A.C. 'nysmaH, B.A. ViBaHoB, A.l. MNopLueHes, U.E. dapbep,
B.A lNattionuH, ®.M. PyanHcKuia, .. T1eTpyxuH, A.A. BbILWWHCKNIA,
AW. Oenuncos, M.IN. Kapesa, A.W. JlenewkunH, B.M. CagpoHos, J1.[. BoeBoguH,
M.B. barnaii, E./. Ko3nosa.

AHanms nx Toyek 3penus nossonun O.E. KyTauHy NpuiATK K BbIBOAY O

TOM, YTO: «/IN4YHaA HENPUKOCHOBEHHOCTb — 3TO (*)aKTI/Il-IeCKI/I CKnagblBakoLLeeca n



OXpaHsieMoe 06LLEeCTBOM 1 FOCYapCTBOM COCTOSHME [JAHHOWM IMYHOCTU B ciepe
ee WHAVMBUAYaNbHOW >KU3HEAEATeNbHOCTW, MPOSB/SAOLLEECS B COBOKYMHOCTU
OTHOLLEHUIA, OTPAXKAMLLMX AOMYCTVMbIE FPaHNLbl BHELLHEr0 BMELLATE/IbCTBA.

JInyHas HenpUKOCHOBEHHOCTb SAB/SETCA HEOTHEM/IEMbIM  3/1EMEHTOM
cBoboabl NMYHOCTU. Ee cdepa, Kak M cdepa NMYHON CBOGOABI, NEXWUT 3a
npegenamm 0643aHHOCTEN NMYHOCTU Nepes rocyAapCTBOM.

MpaBoBO  (hOpPMOM  OMOCPESOBaHUSA  JIMYHOW  HEMPUKOCHOBEHHOCTY
BbICTYNaKT NPaBO rPaXKAaH Ha SIMYHYIO HEMPUKOCHOBEHHOCTb, @ TaKXe HOPMbI
Lenoro psga oTpacneid POCCUMIACKOro npaBa, KOHKPETU3MPYHOLME Npaso,
cocTasnsoLLee B CBOel COBOKYMHOCTU npaBoBOM WHCTUTYT
HeNpPUKOCHOBEHHOCTY IMYHOCTU» .,

E.l". Bacunbesa, uccnefys npobaemMbl OrpaHNYeHnst HEMPUKOCHOBEHHOCTU
JIMYHOCTM B YrO/IOBHOM  MpoLecce,  packpblBas  XapakTepucTuKy
HEMPYKOCHOBEHHOCTU IMYHOCTU KaK MPUHLMMA YroI0BHOIO MpoLecca OTMeYaerT,
4TO MOHATWE HEMPUKOCHOBEHHOCTb SIMYHOCTM 06pasyeTcs U3 CMCTeMbl 6a30BbIX
COCTaB/AOLLUX:

1) hnsnyeckas (TenecHas) HENMPUKOCHOBEHHOCTb;

2) NcMxmyeckas HenmpPUKOCHOBEHHOCT;

3) HpaBCTBEHHasA HEMPUKOCHOBEHHOCTb — YeCTb 1 [JIOCTOUHCTBO;

4) 1yx0BHas HeMpPUKOCHOBEHHOCTb;

5) nonosas HENPUKOCHOBEHHOCTb;

6) MHAMBMAYa/IbHaA NMYHas cB06OAE;

7) nM4yHas 6e30MacHoCTb;

8) nNpaBo CBOGOAHOIO NepeaBvKeHNA 1 BbIGOpa 3aHATWN;

9) OTCYTCTBME KOHTPONS;

1 KyTtaduH O.E. V36paHHbie Tpyabl B 7 Tomax. Tom 4. HenmpMKOCHOBEHHOCTb B KOHCTUTYLMOHHOM rpaBe
Poccuiickoii Pefepauum. MoHorpadus. M.: MpocnekT, 2011 1
http://books.googl e.com/books/reader?id=Jia5BAAAQBA J& num=13& hl=ru& printsec=frontcover& output=r
eader& pg=GBS.PP1.w.0.0.0.3
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10) BO3MOXXHOCTb CBOGOAHO pacronaraTb COOOIA.

M3noxeHHas E.I". BacunbeBoi cucTemMa 6a30BbiX COCTaB/SHOLLMX, TaKXKe
OCHOBaHa Ha KpUTepusxX COAEPXKALLMXCS B OMpeAeneHnsX HeNpPUKOCHOBEHHOCTM
JMYHOCTU B NPEAIOXEHHBIX TEM UM UHLIM YYeHbIM npaBoBeoM (A.M. bapaHos,
3.4. EHukees, P.X. UnbsicoB, B.M. KopHykos, H.H. KopoTkuii, O.E. KyTaduH,
E.A. Jlykalesa, M.r. MapguumH, B.A. MatonuH, W.J1. TTeTpyxuH,
HO.N. CTeL0BCKMiA).

AHanu3s BbIBEAEHHbIX 6a30BbIX COCTaB/AOLLMX, no3BoNNN
E.l. BacunbeBoil cchopmmpoBaTb WX B LIECTb CaMOCTOSATENbHbLIX rpynm,
COCTaB/IAIOLLMX COAEPXKaHWe NPUHLMNA HEMPUKOCHOBEHHOCTY IMYHOCTW.

MepByto rpynny cocTaBnsieT (hu3nyeckas HernpUKOCHOBEHHOCTb, KOTOpas
npeanonaraet 3alWyUTy OT HACW/MSA, OMACHOr0 A/18 XXU3HU W 3[40POBbSA, HaCUWS,
HE OMacHOr0 A1 XXM3HW 1 300POBbS, OXPaHy MOJI0BON CBOOOLbI.

BTopas rpynna OTHOCMTbCA K HPABCTBEHHOW HEMPUKOCHOBEHHOCTU W
BK/IHOYAET B ce64 3alMTy YeCTU U JOCTOMHCTBA IMYHOCTW.

TpeTbio rpynny COCTaBNSET NCMXUYECKAs HEMPUKOCHOBEHHOCTb, TO €CTb
3aLMTy HOPMa/IbHOTO TEYEHWS NMCUXMYECKMX NPOLLECCOB.

UeTBepTyto rpynny obpasyeT VHAMBMAYa/IbHAsA cB0b0aa,
npeacrasnsAowas cobor 3awmTy npaea Mo CBOEMY YCMOTPEHWMIO OMpeaenstb
MecCTO npebbiBaHMs, CBOGOAY NEPeBMKEHUSA, NPaBO Ha OTCYTCTBME HabMHOAEHMS
VN OXPaHbl.

MATas rpynna cocTouT K3 o6Leli cBo60OAbl AENCTBUIA, TO €CTb 3aluUThbl
[eViCTBUIA, He 0XBaTbIBaEMbIX ()OPMasIM30BaHHbLIM MPaBOM.

K wecTol rpynne OTHOCUTLCA NMYHas Ge30MacHOCTb, rapaHTupytoLlas
obecreyeHve OTCYTCTBUS YrPo3bl NPUYMHEHMNSA Bpea.

C yyeToM wu3noxeHHoro, E.I. BacunbeBa npegnaraet NOHWMaTb MOA,

MPUHLUMNOM HENPUKOCHOBEHHOCTU IMYHOCTU HEAOMYyCTUMOCTb  (3anpeLUeHue)



N60ro MPOTMBOMPABHOIO MOCAraTeNbCTBa Ha (DU3NYECKYHD, HPABCTBEHHYHO W
MCUXMYECKYHO LENOCTHOCTb, UHAMBUAYaNbHYHO CBOGOAY [AENCTBUA WU NUYHYHO
6e30nacHOCTb MpY OCYLLECTB/IEHWN YrOMI0BHOMO Cyfonpom3BoAcTea. MpaBo Ha
HENPUKOCHOBEHHOCTb  /IMYHOCTU  ABMSIETCH rapaHTUPOBaHHOE TOCYAapCTBOM
COCTOSIHME YesioBeKa, MPU KOTOPOM ero ncuxopuanyeckas LEeIoCTHOCTb W
aBTOHOMMWS IMYHOCTY CBOBOAHBI OT MPUHYXKAEHUS.

B.H. bnarogapHas, uccnegys Bonpockl peanunsauny HenprukKoCHOBEHHOCTU
JINYHOCTK, YCTaHABNMBAET CrlefytoLLMe KOHCTUTYLIMOHHbIE CBOMCTBA.

Bo-nepBbIX, 00603Ha4YaeTCA  EeCTECTBEHHbIA  XapakTep MpaBa Ha
HEMPWKOCHOBEHHOCTb  JIMYHOCTK,  O3HAYalOWWin  HEe3aBMCUMOCTb  €ro
BO3HWKHOBEHWe OT BOAW JIOAEN — poXAeHWe 4YenoBeka (Hayan ero
O1ONOrNYECKO XKN3HN).

B 3TOM BblpaXaeTCs HeOTUYXJaeMOCTb Onpedenstolas HeoTAeNMMOCTb
npaB OT MyHOCTU. OHWM He npuobpeTaloTcs (faxe y rocyaapcrsa) U He
nepefatoTca ApyruM nnua, NoO3TOMy Aaxe 0TKa3 OT HUX HedencTauTeneH. M Tem
6onee NMUO He MOXeT B3ATb Ha cebA 0653aHHOCTb He M0/b30BaTbCA CBOUM
npaBoM.

lFocypapctBO  He  AapyeT  HEMPUKOCHOBEHHOCTb  IMYHOCTW,  He
npegocTaBnseT ee, a obecneymBaeT — 3TOT MOCTyNaT OnNpefenseT 3HA4YMMOCTb
npasa 4/ OTAe/bHbIX AL, N 06LecTBa B Le/I0M, MpU3HaBas BbiCLUEN LLeHHOCTbIO
yesioBeKa ero cBo604y M HeNMPUKOCHOBEHHOCTb Kak 4acTb 3TOM CBOBOAbI.

Bo-BTOpbIX, MNpPaBO Ha HENPUKOCHOBEHHOCTb JIMYHOCTU  06nagaer
CTabMNBLHOCTLIO UM ANIAWMMCS, 6GeccpoyYHbIM - XapakTepom. [laHHOe MpaBso
npeKpawaeTca Co CMepTblo HocuTens. IMEHHO C 3TOro MomeHTa nponagaet

I'IOTpeﬁHOCTb B HE3aBUCMMOCTW U CaMOCTOATE/IbHOCTU — B YEJIOBEKE WNCCAKaET

2 Bacunbesa E.I". Mpo6riembl 0OrpaHU4eHNs HeNPUKOCHOBEHHOCTW TMYHOCTY B YFONIOBHOM npouecce. Jucc.
... KaHg. ropua. Hayk. Ya: bawknpckuii rocyaapCcTBeHHbIn yHBepenTeT, 2002, C. 19-25.
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pasyM, a BMeCTe C HWUM TepsTCA BONS M HEOOXOAMMOCTb B €€ BHELLHEM
N3bABNEHUN.

B-TpeTbyx, BCEOOLLHOCTb MNpaBa Ha HEMPUKOCHOBEHHOCTb JIMYHOCTM,
noapasymeBaeT eAMHbIA KpPyr HOCWTENeil 3TOro mpaBa, YTO MOATBEPXKAAET €ero
MPVHaANEXHOCTb BCEM 6€3 MCKIOYEHUS NMLaM He3aBUCMMO OT FpaXK4aHCTBa,
mona, BO3pacTa, COLMANbHOIO MOMOXEHMS, (U3NYECKOTO U MCUXMYECKOro
3A40pOBbA U T.4.

B-yeTBepTbIX, N0 CBOEMY COAEPXKaHMS NPaBO Ha HEMPUKOCHOBEHHOCTb
NIMYHOCTK ABNSETCSA a6COMOTHBIM. KOHCTUTYLIMOHHbIE HOPMbI TOYHO OMpPeAenstoT
obnagatens npaea, KOTOPOMY MPOTMBOCTOMT HEOMNpeAeNeHHbIl KpYr CyObeKkToB,
006513aHHbIX BO3[epXaTbCA OT HapyLIeHWIA NpaB OCTaslbHbIX Y4YaCTHMKOB. [Mpu
3TOM Ha HapywmuTens Bo3jaraetcs 0053aHHOCTb MO BOCCTAHOB/EHWIO
HapyLLUEHHbIX NpaB.

B-nsTbIX, HENPUKOCHOBEHHOCTb JINYHOCTUN KaK 0OBEKT KOHCTUTYLIMOHHO-
MpaBOBOr0 PerynMpoBaHus MNpeAcTaBnsieT COO0W BO3HMKaKOLWME COLMaIbHO-
NpaBOBble CBA3N MeXAYy /HOAbMM Ha OCHOBE 3aKOHHbIX MpeAnMcaHuii,
HEMoCPeACTBEHHO ONpefenstoLme OPUANYECKNE TpaHuLbl CBOGOAbLI MOBEAEHNS
WHAVMBWIOB W UX NNYHYI HEMPUKOCHOBEHHOCTb.

B-LlecTbIX, He CMOTPSA Ha TO, YTO AaHHOE NMPaBO UMeET 06LLMIA, MaCcCOBbIiA
XapakTep, emy npucyll WHAMBUAYaNbHbIA, a He KOMNEKTMBHbLIA Crnocob
peanu3aumu.

B-cegbMbiX, npupoja npaBa Ha HEMPUKOCHOBEHHOCTb  SIMYHOCTU
BblpaXkaeTCs B FapMOHMYHOM COYeTaHUK ero opmbl U cogepkaHus. Mo cyTu, 3To
(hopmann3oBaHHOe  OMLMabHOE — 3asBEHWe,  OMpefenstollee  npaswia
OTHOLLEHWI MeXay NtofAbMK, 06LLECTBOM M roCYAapCTBOM Kak pPaBHOMPaBHLIMU

y4aCTHUKaMWN BO3HUKaOLWNX COUNa/IbHbIX CBsI3el.



Ha ocHoBaHuW n3noxeHHoro, B.H. bnarogapHas npuxoaut B BbIBOAY O
TOM, 4TO: «MPaBO Ha HEMPUKOCHOBEHHOCTb JIMYHOCTWU MpeAcTaBniseT Ccoboin
HeoTAeNIMMOE OT JINYHOCTU CYObEKTMBHOE NMPaBo, BO3HMKatOLLLEEe MO nosody 6nar,
NMLLEHHbIX 3KOHOMWYECKOro COfepXXaHus, UHAVBUAYAIM3NPYIOLLEE JIMYHOCTL U
MMeroLLee creumumyeckne OCHOBaHWS BO3HWMKHOBEHWA W MpekpalieHus. 3To
COBOKYMHOCTb  3aKPern/ieHHbIX B KOHCTUTYLUMOHHO-MPaBOBbIX  HOpMax
IOPUONYECKMX ~ BO3MOXHOCTEW — WHAMBMAAR,  Onpefensiowmx  csobogy
BOJIEV3bAB/IEHNS YE/I0BEKA U €€ peasin3aLmio Npv peLleHnn BONPOCOB, CBA3aHHbIX
C IMYHOI HE3aBMCUMOCTbIO 1 CAMOCTOSITENbHOCTbIOY .

HenprvKOCHOBEHHOCTb IMYHOCTU ABMSIETCA CYObEKTUBHbLIM NPaBOM U Kak
noboe CcyObLEKTMBHOE MpaBO B3aMMOOOYC/OBNEHO C APYrMMMW npasamuv Wu
rpynno npas.

MMo3aToMy, HENPUMKOCHOBEHHOCTb  JINYHOCTW  COCTOUT U3 MHOIUX
NpPaBOMOYNiA, 06ecneynBatoLLIMX ero PU3NYECKYH, HPABCTBEHHYHO W COLMANbHYHO
HENpPUKOCHOBEHHOCTD.

B uacTtHocTM, W.E. ®apbep BK/OYaeT B MNPaBO HEMPUKOCHOBEHHOCTU
NNYHOCTW CNefytoLLve NpaBoMoYms:

- PaBO Ha MNPaBOBYH) 3aLUMUTY CO CTOPOHbI FOCYAapCTBEHHbIX OPraHoB U
006LLIECTBEHHBIX OpraHn3aLuii;

- NPaBO Ha /INYHY0 cBO6OAY M 6e30MNacHOCTb, rapaHTUM OT NPOU3BO/bHBIX
apecToB;

- MPaBO Ha 3alUnTy B CyAe;

- MPaBo Ha HeO06X0AUMYH 060POHY;

- MPaBO Ha HeMPUKOCHOBEHHOCTb XU/INLLA.

HayuHblli noaxop, N.E. dapbep cocTout B onpeaeneHnn

KOHCTUTYLUWMOHHOIO Cy6'beKTI/IBHOFO npaBa rpaxaaH Ha HEMPUKOCHOBEHHOCTb

% BnarogapHas B.H. Peanusauus KOHCTUTYLMOHHOTO MpaBa Ha HENPUKOCHOBEHHOCTb JNYHOCTU Mpw
3aKM0YEHNN YeoBeKa Nof cTpaxy. Aucce. ... kaHg. topua. Hayk. Bonrorpag, 2004. C. 28-30
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JINYHOCTM B KAYeCTBe [N1aBHOW OPUANYECKON TapaHTUM BCEX WHbIX —
KOHCTUTYLIMOHHbIX M OTpacfieBbiX — Mpas rpaxaaHd. OH nonaran, Yto MMEHHO
yepes  NpU3My  TEOPETUYECKMX  0006LEeHUid  NpakTUKM  peanvsaumun
KOHCTUTYLMOHHON HOPMblI O  HEMPUKOCHOBEHHOCTM  JINYHOCTM  BO3MOXKHO
COBEpLUEHCTBOBaHME 3aKOHHOCTM 1 NpaBonopszKa®.

CXOXell no3vuum MNpULEpXMBAKOTCA W Apyrue YdeHble npasosefbl. B
yactHoctm  pgo  W.E. ®apbep, npodeccop  M.I. KapeBa, paccmaTtpusas
HEMPUKOCHOBEHHOCTb JIMYHOCTU B KA4yecTBe OPUAMYECKON rapaHTum (npupoja
cyb6bekTBHOro npasa — A.K) ToXe BK/IOYana B ee 0OecrneyeHve 3aliuTy
rpaXgaHWHa OT He3aKOHHbIX apecToB, OObICKOB, BbIEMOK, OCMOTPOB JINYHOM
KOPPECTIOHAEHLIMM U MHBIX Mep OrpaHNUMBAIOLLMX NUHYHO CBOBO/Y rpaKaaH1Ha .

31Ol nosuuuK npuiepxmsannce 1 nocne. Hanpuwvep, J/1.[. BoeBOAWH 1
N.A. TpuropsH onpefensas cofepXaHne HenpuUKOCHOBEHHOCTU JIMYHOCTU B
KayecTBe [OMO/HUTE/bHbIX FapaHTUi OT HENPaBOMEPHbIX apecTOB U 3aflepXKaHuii
TaKKe NpesnonaralnT 3aWwmUTy U OT MHBIX NOCAraTe/ibCTB Ha CBOOOAY, XXM3Hb,
3[0pOBbE, IMYLLECTBO, YeCTb 1 AOCTOMHCTBO®,

CoBpeMeHHbI HaUMOHasbHbINA YroNoBHO-MPOLECCYasibHbIA 3aKoH (CT. 14
YTMK PK), HanosHseT MNpyHUMN HENPUKOCHOBEHHOCTM JINYHOCTU CreAyHoLWwmnm
COAEep>KaHmem.

Bo-nepBbIX, HWUKTO He MOXET OblTb 3afepXXaH N0 MNOAO3PEHUO B
COBEPLUEHNM YTO/IOBHOrO MPaBOHAPYLLEHWS, 3aK/IHYEH MOA CTPaXy WU VHbIM
obpasomM nuWeH CcBOOGOAbI MHAaYe KaK Ha OCHOBaHMAX W B MOPAAKe,

YCTaHOB/IEHHbIX YIro/I0BHO-MNpoueccyasibHbIM 3aKOHOM.

4 dapbep E.N. KOHCTUTYLMOHHOE MpaBO Ha HENPUKOCHOBEHHOCTb JMYHOCTW COBETCKMX rpaxaaH //
MpasoBegeHue. — 1973. - Ne 3. — C. 13-20

5 CoBeTCKoe rocyapcTeeHHoe npaso. M., 1948. C. 176-177.

5Cm.: BoesoauH J1.[. KOHCTUTYLMOHHbIE NpaBa 1 06513aHHOCTY COBETCKMX rpaxaaH. M., 1972. C. 291-292;
puropsH /1.A. HenpvKOCHOBEHHOCTb IMYHOCTU, XWUULLA, TaliHa Nepenucky U TenedoHHbIX NeperoBopoB.
M., 1980. C. 34.

8



CoaepxxaHve nof CTpaxel M AOMalUHWIA apecT AO0MNyCcKaeTcs TONMbKO B
CNyyasx NPeayCMOTPEHHbIX YroMOBHO-NPOLIECCYaNlbHbIM 3aKOHOM U MNLb C
CaHKUMM cyaa. Be3 caHKUMM Lo MOXKET ObiTb MOABEPrHYTO 3afepXKaHuto Ha
CPOK He 6onee CEMUAECAT IBYX YaCOB.

MpUHYANTENbHOE MOMELLEHNE He COAEpXKalllerocs Mof CTpaxkein nuua B
MEeAULMHCKYO OpraHu3auuio Ans npov3BOACTBa CyAe6HO-NMCUXMATPUYECKOR U
(unn) cynebHO-MeAMLMHCKOI 3KCNEPTM3 A0MYCKAETCS TONbKO MO PELLEHMIO cyaa.

Cya, opraHb! YrO/I0BHOIO npecneoBaHus, PYKOBOAUTENb
aMMHMCTPaLMN MecTa COAEPXKaHUs MOJ, CTPakel, MeAULMHCKOM opraHu3aLmu
006s3aHbl  HEMEANIEHHO  OCBOOGOAUTL  HE3aKOHHO  3afePXKaHHOro WM
CoZepKalllerocs nog CTpael, UAM HE3aKOHHO MOMELLEHHOIO B MEAMLIMHCKYHO
opraHusaunto  nnbo  coAepKallerocs  Mof  CTPaXeil  CBbille  CPOKa,
npeayCcMOTPEHHOI0 3aKOHOM U MPUTOBOPOM.

Bo-BTOpbIX, 3aK/MUYEHHOMY M0f CTpPaXy nMb0 [AOMallHWiA apecT
NpefoCTaBNSETCS NpaBO CyAebHOro obXanoBaHWs. Kaxgomy 3afiepXkaHHOMY
HEMe[/IeHHO COOOLLAIOTCA OCHOBAaHWUS 3afepXaHus, a Takke B COBEPLUEHWU
KaKoro AesHus, NpefyCMOTPEHHOI0 Yro/0BHbIM 3aKOHOM, OH NMOZ03PEBAETCA.

B-TpeTbMX, HUKTO M3 y4yacTBYHLIMX B Yrof0BHOM Npouecce NuL, He
MOXET MNOABEPraTbCs MNbITKaM W APYTUM HKECTOKMM, GEeCcYeioBeYHbIM WK
YHUXaHOLLMM AOCTOMHCTBO BUAAM 06paLLeHMs UK HaKa3aHus.

B-ueTBepTbIX, HUKTO He MOXET ObITb NPUB/EYEH K YUYACTMIO B CO3AAMOLLMX
0NacHOCTb [/151 XXKMN3HW UNIN 3[0POBbS ML NMPOLECCYabHbIX AECTBUSX.

MpoueccyanbHble  AelCTBKS,  HapyLlaloliMe  HENPUKOCHOBEHHOCTb
NINYHOCTW, MOTYT 6bITb NPOW3BEAEHbI MPOTUB BOAM NMLA MO0 €ro 3aKOHHOro
NpeAcTaBUTENs TOMbKO B CAyYasx W nopsgke, MpsMO  MpeayCMOTPEHHbIX

YT0M0BHO-MpoLeccyabHbIM KOAEKCOM.



CopepxxaHvie mua Nog CTpaxkKer, a Takke 3afepXKaHHOro Mo MoA03PEeHMIO
B COBEPLUEHUMN YrO/I0BHOMO MNPaBOHAPYLUEHUA [O/DKHO OCYLLECTBATLCA B
YCNOBUAX, UCK/TOYAIOLLMX YIPO3Y €ro XXU3HW 1 300P0BbHO.

B-naTbIX, Bpel, NPUUYMHEHHbLIA rpaX4aHWHY B pe3ynbTaTe He3aKOHHOro
NLWEHNs CBOBOABI, COLEPXKaHNUSA B YCOBUAX, OMACHbIX A5 XKU3HW U 3L0POBbS,
XKECTOKOro  06palleHnss €  HWM, MOA/feXaT BO3MEWEHWIO B MOPsAKe,
npesycMOTPEHHOM Yro/I0BHO-NPOLecCyalbHbIM 3aKOHOM.

13noxxeHHOe M03BONIAET YTBEPXKAATb, YTO NPUHLMIM HENMPUKOCHOBEHHOCTY
JMYHOCTN B YrO/IOBHOM MPOLLECCe COCTOUT M3 COBOKYMHOCTU MpaB Ha: NNYHYHO
cBobofy; cyfebHoe 06XanoBaHue; HENMPUKOCHOBEHHOCTb YeCTW M AOCTOMHCTBA;
OXpaHy XW3HW U 340p0BbS; BO3MELLEHWE Bpesa.

B aToin cBA3W, cnegyeT MpuU3HaTb, YTO MPUHLMN HEMPUKOCHOBEHHOCTU
JMYHOCTU HABNSAETCA CaMblM EMKUM MO COLEPXaHU0 W BK/OYaeT B Cebs
3NIEMEHTbI APYTrUX NPUHLMMNOB Yro/I0BHOIO npoLecca.

B [eiCTBMTENbHOCTM, MPUHLMUM  HEMPUKOCHOBEHHOCTU JIMYHOCTU He
OrpaHWYMBaeTCqd TOMbKO NPaBOM Ha JIMYHYyK0 cBob6ogy. Kpome TOro, ero
peasim3aums CONPOBOXAAETCA U APYTrMMU NPOoLecCyaibHbIMW rapaHTUAMK, NPSMo
He npeaycMOTpeHHbIMK cTaTbeld 14 YTK PK. TakoBbiMU ABAAKOTCS NpaBO Ha
HeobXoauMyto  06OpPOHY; NpPaBO Ha  MOMyYeHWe  KBaNM(MLMPOBAHHOM
HOPULNYECKON MOMOLLY; HENPUKOCHOBEHHOCTb XWUNLLA.

B uUenom, OCHOBbIBasiCb Ha Yrol0BHO-MPOLECCYasIbHOM —MeXaHu3Me
obecrieyeHnss NPUHUMNA HENPUKOCHOBEHHOCTU JIMYHOCTM MOXHO OnpefennTb
cnepytoLme NpusHakn paccMaTprBaemoro CyobeKT1BHOIO npasa.

1. HeoTbeMneMbIM  KOHCTUTYLMOHHBLIM 3/1EMEHTOB MNpaBa Ha JINYHYIO
cBo6oay, ABNAETCS 3aMpeT Ha CofepXKaHne Nog CTpaxkel nuua, 6e3 caHkumm cyna

CBbILLIE CEMUAECATM ABYX YacoB (4. 2 cT. 16 KoHcTuTyummn PK).
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YCTaHOB/EHHbIA 3aKOHOM CEMUAECATU [BYX YACOBOW CPOK OTHOCUTLCS K
3a/lepXKaHnIo MOL03PEBAeMOro B COBEPLUEHWUM YTOMIOBHOIO MpPaBOHAapyLUEHUA Y
MCUMCNAETCA C MOMEHTa (DaKTUYeCKoro 3agepXaHus (ct. 128 YTIK PK).

Mpy 3ToM, HOBas pefakuus YrofloBHO-NPOLECCYalbHOMO — 3aKOHa
yCTpaHuna BO3MOXHOCTb CO3[aHWsi BPEMEHHbIX JIIOTOB MPU  UCUUC/IEHUN
CeMUAECATU [BYX YaCOBOI0 CPOKa, AeTalbHO Pa3bsACHMB MOHATUE «(haKTUYeCKoe
3afiepXKaHme».

Tak, (pakTUYecKrM 3aiepXXaHnemM fBNAeTCA Nt0boe orpaHnyeHne cBobopl
3alePXKaHHOr0  Nnua, BK/OYas CBOOOAY MepefBMdKEHUS, MPUHYAUTeNbHOe
yLepxaHne B OnpefesieHHOM MecTe, MPUHYAWUTeNbHOe [OCTaB/IEHVWE B OpraHbl
[03HaHWS U CNeACTBUS (3aXBaT, 3aKpbITUE B NMOMELLEHWUN, MPUHYXKAEHWE NPONTK
Kyda-nmbo mam octaTbCAd Ha MecTe M Tak Jasee), a Takke Kakue Mbo UHble
[eNCTBUA, CYLUECTBEHHO OrpaHMuYMBalolLMe JfIMYHYK0 CBOOOAY 4enoBeka, ¢
MOMEHTa C TOYHOCTHIO [0 MUHYTbI, KOrja YyKasaHHble OrpaHuuyeHus CcTanu
peasibHbIMM,  HE3aBUCMMO  OT  MpefaHns  3afepXXaHHOMY  Kakoro-sm6o
MpoLeccyasibHOro cratyca WaW BbIMOIHEHUA WHbIX (DOPMabHbIX NpoLesyp
(n. 29) ct1. 7 ¥TK PK).

YT0N0BHO-MpOLeCcCyabHbIli 3aKOH YyCTaHaB/MBaeT W Apyrve npoLec-
CyaJibHble rapaHTUM OTHOCUTE/IbHO 3afePXXaHns 1 3aKH0YeHNs LA NOL CTPaXY.

Mpexae Bcero cnegyet OTMETUTb, YTO B HOBOM pedakumn YTK PK
nosiBWMacb Mepa MpPOLEeccyaslbHOro MPUHYXXAEHUS — [OCTaBneHue, KoTopas
NPUMEHSIETCA Ha CPOK He 60/ee TPeX 4YacoB B LieNIX BbIACHEHMS MPUYaCTHOCTY
LA K yroioBHOMY NpaBoHapyLUeHno. CpoK fOCTaBNeHMe BKKOYAETCS B 00OLLMIA
CPOK 3aJepXXaHus.

ToMbKO nocne MOATBEPXAEHUS MPUYACTHOCTW NMLA K YrONOBHOMY
npaBoOHapyLUeHWto, MO0 B  MOMEHT MpecevyeHnss MpPecTynieHns, opraH

Yro/lOBHOI0 NPec/efoBaHns Bpase OCYLIECTBUTL 3aflepyKaHue.
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3agep)KaHve NPUMEHSIETCS C LIE/bIO PaspeLLEHNs BONpPOca O MPUMEHEHNM
Mepbl MpecevyeHUs B BUAE COAepXKaHMe Mof CTpaxeild mam gns obecneyeHus
NPOM3BOACTBA MO YrONOBHOMY MPOCTYMKY, MO KOTOPOMY MMEKTCS OCHOBaHMS
rnonaratb, YTO INL0 MOXET CKPbITbCA MO0 COBEPLUMTL BONEe THKKOE AesHUE.

MprMeHeHWe 3afiep>kaHnsi [ONYCKaeTCA TONMbKO B TeX Cay4asx, Korfa
NMLO MOAO03PEBaEeTCs B COBEPLUEHVMM MPECTYMN/EHNs, 3a KOTOpOe MOXeT ObiTb
Ha3Ha4YeHO HaKasaHue B BUAe NNLIEHNSt CBOGOAbI. JONONHNUTEIbHBIMW YCNOBUAMM
BbICTYNAKT CNeAyHoLLe OCHOBaHMS:

1) Korga 3TO NWUO 3aCTUFHYTO MPX COBEPLUEHUW MPECTYMNNEHUS WK
HEernocpeACTBEHHO NOC/Ie ero COBEPLUEHNS;

2) korpa oyeBupaubl (cBMaeTenn), B TOM 4ucie MNOTepreBLUMEe, NPSIMO
YKaXXyT Ha fJaHHOE /L0 KaK Ha COBepLUMBLLIEE NPECTYN/IeHNe MO0 3afepXaTt 3To
nnuo;

3) Korga Ha 3TOM fMLE WKW ero ofeXxae, Npu HEM WAN B €ro XWUuLLe
6yayT 06Hapy)XeHbI SIBHblE CNefbl NPECTYNNEHNS;

4) Korga B MOJyYeHHbIX B COOTBETCTBMM C 3aKOHOM MaTepuanax
OMepaTMBHO-PO3bICKHOW  AeATeNIbHOCTU K (UIM)  HernacHbIX CNeACcTBEHHbIX
AEVCTBUIA B OTHOLLEHMWN NMLA UMEHOTCS [OCTOBEPHbIE AaHHblE O COBEPLLEHHOM
WW TOTOBALLEMCA UM MPECTYMEHNMN.

3afiepaHve nuy, N0 MOAO3PEHWIO B COBEPLUEHWW  MPECTYM/IEHNS
MPOM3BOANTCA MOC/e MPOBEAEHNSI HEOOXOAMMbIX HEOTNOXHbIX CleACTBEHHbIX
[eNCTBUIA.

MpY HaMMYMKM MHBbIX AaHHbIX, JAlOLIMX OCHOBaHWe MOA03peBaTb /IMLO B
COBEpLLEHUM YTOOBHOIO NPaBOHAPYLLEHNS, OHO MOXET ObITb 3a4epXKaHo /INLLb B
TOM Cflyyae, ec/M 3TO /IMLO MbITAIOCh CKPbITLCA NMO0 KOrfa OHO He MMeeT
MOCTOSIHHOrO  MecTa  JKMTeNbCTBA WAM  He  yCTaHOBMEHa  JIMYHOCTb

nofo3peBaeMoro, /mMbo Korga B Cy4  HanpasBleHo XOﬂ,aTaIZCTBO 0
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CaHKLOHUPOBaHUM Mepbl MPeceyeHns B BUAE COLEePXKaHMa nog cTpaxeit (cT. 128
YTK PK).

HoBoin  npoueccyanbHOW — rapaHTMeil  BbICTYMaeT  00513aHHOCTb
[AO/MKHOCTHOrO /iMLa opraHa YrosioBHOro MpecsiefjoBaHNs YCTHO 06bABUTL LY
Mo MOLO3PEHMNIO B COBEPLUEHMM KaKOro YrofioBHOTO MPaBOHAPYLUEHUS OHO
3afiepXXaHo, pasbACHUTb MY MPaBO Ha NMpUrnalleHye 3aWnTHUKA, NPaBo XPaHUTb
MO/SIYaHME U TO, YTO CKa3aHHOE MM MOXET ObITb MCMO/b30BAHO MPOTUB HErO B
cyne.

B cnyuyae ecnu 3afepXaHHblli He BnageeT Ka3axCKuM WU (Mnn) pycCKUM
A3bIKaMW MO0 HEe MOXET B MOMEHT 3aflepXXaHus B CWY aJIKOrofbHOro,
HapKOTUYECKOro, TOKCMKOMaHWUYECKOrO  OMbsAHEHWA  NM60  60/1e3HEHHOro
MCMXOCOMATUYECKOrO COCTOSHWS afleKBAaTHO BOCMPUHMMATb pa3bACHEHWE emy
npae, TO npaBa MOLO3PEBAEMOr0 pPa3bACHAOTCA €My COOTBETCTBEHHO B
MPUCYTCTBMM MepeBofumKa (Mpy Heo6XoAMMOCTH) 1 (UNN) 3aLUTHIKA A0 HaYana
Jonpoca B KayecTBe MOLO3PEBaEMOro, 0 YeM [enaeTcA OTMEeTKa B MPOTOKO/e
ponpoca (4. 1 ct. 131 YTIK PK).

MoMMMO Tpex 4acoBOro CpoKa [OCTaBNEHWs, B CEMUAECATW [BYX 4acOBOM
CPOK  3aflepkaHns  BXOAUT  BOCEMHAAUATb  4acOB  MpefHasHauyeHHbIX  [/1A
O3HaKOM/IEHMAI  MPOKYPOPOM WM CNeACTBEHHbIM  CyAbeil C  MaTepuanamu,
MOCTAHOB/IEHVEM W XOAATalCTBOM O TMPUMEHEHWN Mepbl MpeceyeHUss B BUAE
CoZlepXKaHUsA Mof, CTPaXKeN M NPUHATUA COOTBETCTBYHOLLErO pelleHus. Mpu aTom,
CNeACTBEHHbLIN CyAbsi LO/KEH MOMYUYUTb BCE YKasaHHble [OKYMEHTbI He Mo3fHee
[BEHafLAaTV 4yacoB [0 MCTEYEeHMA CPOoKa 3aaepXkaHus (4. 2 n u. 4 cT. 147 YTIK PK).

CopepaHve Moj, CTpaxeil B KayecTBe Mepbl MpecevyeHusi NpUMEHSeTCS
TO/IbKO C CaHKUMW CyZbW W NWLbL B OTHOLLEHUW MOA03peBaemMoro, 06BMHAEMOTO,
MOACYAMMOrO B COBEPLLEHMMN NMPECTYM/IEHUNS, 3a KOTOPOe 3aKOHOM NpeLyCMOTPEHO

HaKa3aHWe B BUAE NNLLIEHNA CB060,£I,bI Ha CPOK HE MEHEE NATU NET.

13



B uCKNOUNTENbHBIX Crydasx 3Ta Mepa MPeCeYeHnss MOXET ObITb
NpYMeHeHa B OTHOLLIEHWM NWLa, NOA03PEBAEMOro, 06BMHAEMOr0, MOACYAUMOrO B
COBEpPLLEHNM MPeCTYNNeHNs, 3a KOTOPOe 3aKOHOM MpeAyCMOTPEHO HakasaHue B
BMe NMLLIEHNSA CBOOO/bI HA CPOK MeHee MATU NET, eC/u:

1) OH He wWMeeT MOCTOAHHOIO MeCTa >KUTEe/NbCTBA HA TeppuTopun
Pecnybnvkn KasaxcraH;

2) He yCTaHOB/IEHA ero /INYHOCTb;

3) MM HapyweHa paHee u3bpaHHas Mepa [MpeceyeHUs wamM Mepa
MPOLECCYasibHOro MPUHYXAEHMS;

4) OH nNbITaNCA CKPbITbCA WAN CKPbIICS OT OpraHoB Yrof0BHOMO
npecnefoBaHns UK Cyaa;

5) OH nopo3peBaeTCs B COBEPLUEHMW MPECTYrN/neHMss B cOCTaBe
OpraHW30BaHHON Tpynnbl  WAM  MNPECTynHOro coobuwectBa  (NPeCTYMHOW
opraHvsauum);

6) OH MMeeT CyaMMOCTb 3a paHee COBEPLUEHHOE TSHKKOe WM 0cob0o
TSHKKOE NPECTYneHve;

7) IMEKTCA AaHHble O NPOAO/MKEHUN UM NPECTYNHON aeaTesibHOCTM (4. 1
CcT. 147 ¥TIK PK).

MpvMeHeHWe  Mepbl  MpeceyeHUs  [JOMyckaeTcsi B OTHOLUEHWUU
NnoL03peBaeMoro To/IbKO MOC/e BbIHECEHMS NMOCTAHOB/IEHNS O KBaSIM(MKaLum ero
AesHus. B ncKounTeNbHbIX Cydasax mepa npeceyeHns MOXET ObITb NpYMeHeHa
B OTHOLLUEHMUW NOA03PEBAaEMOro 0 BbIHECEHMS MOCTAHOB/IEHWS O KBa/M(mKaLum
JesHus nofgo3peBaeMoro. Mpy 3TOM MOCTaHOB/EHWE O KBaMPUKaUMW AesHUS
NnoL03PpeBaeMoro LO/MKHO 6bITb 06bABNEHO He NO3AHEe AeCATHN CYTOK.

B mcKAUMTENbHBIX Cy4asx, NOCTaHOBNEHME O KBaM(MKauuy AesHUS
NOLO3PEBAEMOr0 A0/MKHO ObITb 0OBLABIEHO He MOo3gHee TpuAuaTM CYTOK C

MOMEHTa TMMPUMEHEHUNA MEpPblI NpPecevyeHnud, ecnn nuuo noao3peBaeTca B
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COBEPLUEHNM XOTHA 6bl OAHOr0 W3 NPECTYMNNEHWUA, NPeayCMOTPEHHbIX CTaTbsiMU
173 (HanageHuve Ha NuUL WMAWM OpraHmM3aumu, Monb3yHLWUXCS MeXAyHapoaHO
3awmTonn), 179 (MponaraHga waM Ny6AMYHbIE MNPW3bIBbI K 3axBaTy WM
YAEPXXaHMO  BlacTW, a paBHO 3axBaT WM yfepXaHue Bnactu Mbo
HaCUNbCTBEHHOE M3MEHEHNE KOHCTUTYLMOHHOIO CcTpos Pecny6nnkmn KasaxcraH),
181 (BoopyxeHHbIi mATex), 184 (Ousepcus), 255 —268 (AKT Teppopusma;
MponaraHga Teppopusma WM MNy6/aMYHblE NPU3bIBbI K COBEPLLEHMIO aKTa
Teppopusma; Co3faHune, PyKOBOLCTBO TEPPOPUCTUYUECKOW Fpynnon 1 yyactue B
ee [eAaTenlbHOCTU; PUHAHCMPOBaHUE TEPPOPUCTUYECKON WM 3KCTPEMMUCTCKOIA
[eATelbHOCTM M UHOe MOCOBHWYECTBO Teppopu3My /MO0  3KCTPEMU3MY;
BepboBka WM NOArOTOBKA /MO0 BOOPYXEHWE UL, B LENfX OpraHv3auum
TEPPOPUCTMYECKO NGO  IKCTPEMUCTCKOW  aedTenbHOCTM;  MpoxoxaeHue
TEPPOPUCTUYECKOA WM  3KCTPEMUCTCKON MOATOTOBKW; 3axBaT 3af0XHUKa;
Co3gaHuve 1 pyKOBOACTBO OpPraHu130BaHHOM rpyrnnoii, NPecTynHOM opraHu3aumei,
a paBHO y4yactue B HUX; Co3faHne U pyKOBOACTBO MPeCTYNHbIM COO6LLECTBOM, a
paBHO Yy4acTe B HeMm; Co3gaHuMe W PYKOBOACTBO TpaHCHALMOHAILHOM
OpraH13oBaHHOM rPYnMoi, TpaHCHaLUMOHaNbHOW MPECTYNHON opraHm3aumen, a
paBHO y4yacTve B HuX; Co3gaHMe W PYKOBOACTBO TpaHCHaLMOHa/IbHbIM
MPecTynHbIM COOOLLECTBOM, a paBHO YyyacTue B HeM; DUHaHCUPOBaHWeE
[eATe/IbHOCTM  MPEecTYNHOW rpynnbl, a paBHO XpaHeHWe, pacnpegenieHve
MMyLLECTBa, pa3paboTka KaHasi0B (PrHaHCUMpoBaHWsA; OpraHusalms He3aKOHHOro
BOEHW3UPOBAHHOIO POPMUPOBaHNS; BaHaMTN3M) 1 272 (MaccoBble 6ecrnopsiaku)
YronoBHOro Kogekca Pecrybnvky KasaxcraH.

Ecnm nopo3speBaeMblil Obin 3afiepykaH, a 3aTeM 3akIioueH Mog CTpaxy, B
TOT >Xe CPOK C MOMeHTa 3afepXaHus. Ecnn B 3TOT CPOK MNOCTaHOB/IEHUE O
KBa/IMPUKaLMM fesHMS NOA03PEBAEMOro He 6yAeT BbIHECEHO M 0ObABNEHO, Mepa

npeceyeHNs HeMeLIeHHO oTMeHseTcs (4. 1 ¢T. 138 YT1K PK).
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MpuHYaUTENbHOE MOMELLEHNE He COAEPXKALlerocs noj CTpaxen nmua B
MeAMLMHCKYIO OpraHv3aumio An1s Mnpomn3BOACTBa CyAe6HO-MCUXMaTpUYeckon u
(Mnun) cyae6HO-MeAMLMHCKONM 3KCNepPTM3 A0MYCKaeTCsA TOMbKO NO PELLEHMIO Cya.

CynebHoe CaHKLUMOHMPOBaHWe OrpaHWYeHUs npaBa Ha /IMYHYHO CBOGOAY
ABNAETCA HEOTHEM/IEMOM 4YacTbl0 B pean3aumyt KOHCTUTYLMOHHOW rapaHTuu
OCYLLECTB/IEHMS NPaBOCYAMA TONbKO CYLOM.

CyLLECTBEHHON rapaHTWel BbICTynaeT 0643aHHOCTb Haya/lbHUMKa MecTa
COAEep>KaHWA 3aflepXXaHHOro 1 pPyKOBOAUTENSA aAMUHUCTPALLMN MECTa COZepXaHus
nof CTpaXkei HeMef/IeHHO 0CBO6OAMTb CBOMM MOCTaHOBNEHMEM 3afepPXKaHHOrO,
€C/IN B TeYeHue CEMUAECATN [BYX 4YacOB C MOMEHTa (haKTUYECKOro 3afepXxaHus
He MOCTYNWNO MOCTaHOBNEHWe Cyda O CAHKLUMOHMPOBAHWW COLEepXaHWUsd Mof
CTpaXkein nofo3peBaeMoro, 160 ecnv Mo UCTEYEHUN YCTAHOBNEHHOMO 3aKOHOM
CpOKa CofepXKaHus Nof CTPaXKeil He MOCTYMU/IO COOTBETCTBYHOLLEE peLleHue 06
0CBOOOX/EHMN MOL03PeBaEMOro, 06BUHAEMOro NM60 O MPOAJIEHUM CPoKa WX
CoAepXKaHus nof cTpaxen (4. 2 ¢T. 133 n . 4 c1. 152 YTIK PK).

Mpn  HEeBLINMOMHEHWW  YKa3aHHbIX  TpeboBaHWA  PYKOBOAUTESb
afMUHUCTPaLMN MecTa COLepXaHus noj CTpaKel HeceT OTBETCTBEHHOCTb,
NpeaycMOTPeHHYHD  cTaTbeil 414 «3aBelOMO  He3aKOHHble  3aflepXXaHue,
3aK/HYeHWe Mof CTPaXy Unu coaepxxaHue nof ctpaxein» YK PK.

YKa3aHHbI CcOCTaB MpPeCTYMN/ieHNs TakxXe BK/IOYaeT B Cebs [esHus
CBSI3aHHbIE C YMbILL/IEHHbIM He YBeAOM/IEHWEM POACTBEHHWMKOB MOA03PEBAEMOrO
0 (paKTe ero 3afepXaHWs W MecTe HaxXOX[AEeHWs,, He3aKOHHbIM OTKa3oM B
npefocTaBNeHUN  MH(OPMaLMM O MeCcTe COAepXaHus Mo CTpaxen nuvua
rpaxgaHuHy, UMetoLemMy MpaBO Ha MO/yyeHWe TakKoM MH(opMaumu, a paBHO
(hanbcuurKaLmeii BpeMeHN COCTaB/IEHMS NPOTOKOMA 3afepXKaHus UM BpeMeHu

(*)aKTI/Il-IeCKOFO 3aep>XXaHus.

16



2. CnegytolmMmM  KOHCTUTYLIMOHHBLIM  31EMEHTOM  HEMPUKOCHOBEHHOCTU
NIMYHOCTM ABNISETCA 0053aHHOCTb OpraHa BedyLlero YrosioBHblA  MpoLecc
npesocTaBuUTb apecTOBaHHOMY NPaBO 06XKanoBaTb CaHKLUMIO Cyfa O COAepXKaHum
ero nog crtpaxein (n.2 cr.16 KoHctuTyumm PK). [aHHOe npaBo ABNAeTCA
COCTaBHON 4aCTbl) KOHCTUTYLMOHHOW rapaHTUM Ha CyAebHYH 3aliuMTy CBOMX
npasa u cBobog (n.2 ct. 13 KoHctuTtyuum PK).

B TeueHMe Tpex CYTOK C MOMeHTa OrflaleHnst MoCTaHOB/IEHMA
CNELCTBEHHOr0 CyAbM O CAHKLUMOHUPOBAHWUM COAEpPXaHus Moj  CTpaxel
nojo3peBaeMoro (3KCTpaguLMOHHOIO apecTa, JOMaLLIHero apecta Uim npoa/ieHun
CPOKa CoAepXXaHusa Nof CTpaxei, fLoMallHero apecta) Mbo 0 NPUHYAUTENbHOM
MOMELLEHNN IULa B MeAMLUMHCKYH OpraHv3aumio A4S Npov3BOACTBa CynebHo-
MeAMUMHCKOW 1 (Mnmn) cyaebHO-NCUXMATPUYECKON 3KCMepTH3, MOryT ObiTh
06>kanoBaHbl MOA03PEBaEMbIM, €ro 3alUTHUKOM, 3aKOHHLIM MNpeSCcTaBuTeNeM B
06N1aCTHOM W MPUPaBHEHHbIX K HEMYy Cyj uYepe3 CyAd, CNeACTBEHHbI Cyabs
KOTOPOrO BbIHEC MOCTaHOB/IEHNE.

Mopaya >kanobbl He NPUOCTaHaBNMBAET WCMNOMHEHNE YKa3aHHbIX B
NMOCTaHOB/IEHWNW PELLEHWA.

MocTaHOBNEHME CyfbW 06/1aCTHOr0 WA MPUPABHEHHOTO K HEMY Cyaa,
BbIHECEHHOE MO pe3ynbTaTaM PacCMOTPEHWs Xanobbl, MPOTecTa, BCTyMNaeT B
3aKOHHYIO CW/Ty C MOMEHTa OrnaLleHns 1 ABNSETCA OKOHYaTe IbHbIM.

Konua nocTaHOB/MEHWs Cyfa HanpasnseTcd B OpraH Jocyne6Horo
paccrefioBaHvs, a TakKXe MPOKypopy, MOJ03peBaeMOMy, 3alUMTHUKY W”
NpeACTaBUTENO aAMUHUCTPALMM MeCTa COAePXaHWs nvua noj CTpaxen u
MOLNEXMNT HEMeL/IeHHOMY MUCnonHeHuo (CT. 107 YTIK PK).

3. pyrumMm  KOHCTUTYLUMOHHbIM  3/IEMEHTOM  HENPUKOCHOBEHHOCTM
JINYHOCTM ABNISETCA HEMPUKOCHOBEHHOCTb Ye/I0BEYECKOIO JOCTOMHCTBA, KOTOPOoe

COCTOMT B TOM, YTO HUKTO HE AO/MKEH NOABEPraTbCA MNbITKaM, HaCUNIO, ApYyTromMmy

17



XXECTOKOMY WM YHUXKAIOLLEMY Ye/loBeYeCKOe [OCTOMHCTBO O06palleHuo 1
HakasaHuto (CT. 17 KoHcTuTyuum PK).

OfHMM 13 HOBLUECTB HOBON pepakumm YTIK PK, sABnsetcs npaso
NoL03peBaeMoro 3asaBUTb X0AaTaicTBO 06 OCBUAETENILCTBOBAHUM €0 BpavoMm 415
YCTaHOB/IEHNS OOLLEro COCTOSHWA €ro  3[40pOBbA W HaMUUA  TeIECHbIX
nospexaeHuii (4. 2 cT. 131 YK PK).

Elle ogHVMM HOBLUECTBOM fABNAETCA 0053aHHOCTb CNEACTBEHHOIO Cyaby
nopyynTb Haf3MparoLemMy MpPOKYpopy OCYLLEeCTBUTb HEeMEeA/IeHHYH MpPOBepKY
(hakTOB 0 MPUMEHEHUM MbITOK W [APYrMX He3aKOHHbIX  AeWCTBUIA K
noLo3peBaeMOMy, CAeNaHHbIX B ero 3asB/eHUn NN B Clyvae Ha/lMynsg Ha HeM
CrefoB npumeHeHus Hacunms (4. 5 cT. 56 YTIK PK).

Moa nbiITKamy  YrOMOBHbLIA 3aKOH MOAPa3ymMeBaeT — YMbILLEHHOE
MPUYMHEHVE (PU3NYECKMX WU (UIM) MCUXMYECKUX CTpajaHuii, COBepLUEHHOe
crefoBsarefiem, IMLOM, OCYLLECTBAAIOWMM LO3HAHWE, UM UHBIM LO/HKHOCTHbLIM
NULOM IGO0 ApYrvM NIMLOM C MX NOACTPeKaTenbCTBa NM60 C MX Befoma unn
MO/IYa/IMBOr0 COrnacus, C Lesblo Mofly4nTb OT MbITaEMOro WAW ApYyroro nvua
CBefeHVs UM NpU3HaHUA NM60 HakasaTb ero 3a AenCcTBMe, KOTOPOe COBEPLUMNIO
OHO WY ApYroe fIMLO UK B COBEPLLEHMN KOTOPOro OHO NMOAO03PEeBAeTCs, a Takxke
3anyraTtb WM NPUHYAUTL €ro WM TPeTbe /L0 WAM Mo 6o NpuyrHe,
OCHOBaHHOW Ha AUCKPMMUHALMKN NHOOOro XapakTrepa.

He npusHatoTCA NbITKOM (DM3NYECKME W MCUXMUYECKMe CTpajaHus,
NMPUYMHEHHbIE B pe3ynbTaTe 3aKOHHbIX AECTBUIA AOMKHOCTHBIX nny, (cT. 146 YK
PK).

MbITKN MOTYT COMPOBOXAATLCS MOCAraTeNIbCTBOM Ha XXM3Hb, 3[40POBbE,
MOJIOBYKO HEMPUKOCHOBEHHOCTb, COOGCTBEHHOCTb M MHOE VIMYLLECTBO, XWWLLE,

JINYHYIO CB060,qy, 4eCTb N 4OCTOMHCTBO U T.A.

18



3awmta OT MbITOK SBMSETCA O4HWUM M3 CPeACTB 06ecrneyeHus NIMYHON
6e30MacHOCTM YeNoBeKa 1 rpaxaaHuHa.

CrepyeT OTMETUTb, YTO KasaxcTaH 1 ero 06LecTBO MPOAB/ISET XKECTKYHO
HETEPNMMOCTb K 3TOMY amOpa/lbHOMY WM aHTWYe/lOBEYeCKOMY fB/IeHMIO. Tak, K
MPecTynneHnsaM CBA3aHHbIM C MbITKAMW He MPUMEHAIOTCA CPOKW [aBHOCTU
00BMHWUTE/NIBHOTO MPUroBOpPa, a TakXke Ha /ML, COBEpPLUaBLUMX MbITKU He
pacnpocTpaHAeTCa akT aMHUCTUM (4. 5 ¢T. 77 n 4. 2 cT. 78 YK PK).

4. YBaXXeHUss 4YeCTU W [OCTOMHCTBA JIMYHOCTW, HAMNPsAMYH CBA3aHO C
3aLLMTON XKM3HWN 1 340POBbS Ye/I0BeEKa.

HeoTbemneMOCTb  KaTeropuini - «4ecTb», «4OCTOMHCTBO», <OKU3Hb» U
«3[10p0BbE» OT COfepXaHusi «HEenpPUKOCHOBEHHOCTU JIMYHOCTU» YTBEPXKAAETCA
nonoxkexHnem 4.6 c1.14 YMNK PK, 3anpewarwllein  nponsBoacTso
npoLeccyasnbHbIX [AeACTBWIA, HapyLUaloLWmMX HENPUKOCHOBEHHOCTb JIMYHOCTMK,
NMpoTWB BOMW NWLA NGO ero 3aKOHHOro MNpeACTaBUTENs, eciv 3TO MPAMO He
npesycMOTPEeHO Y TON0BHO-NPOLIECCYa/IbHbIM KOAEKCOM.

MprMepoM  MOXET  CNYXWTb  OCBWAETENbCTBOBaHWE,  KOTOpPOe
MPOV3BOAMTCA TONbKO Ha OCHOBAHWW MOCTAHOBMIEHWNA LA, OCYLLECTBAIOLWEro
pocynebHoe paccnefoBaHus, a B OTHOLUEHWM MNOTepneBLUEro, CBUAETeNs,
3a9BUTeNIA — C CaHKLUM NPOKYpopa.

OcBunAeTeNnbCTBOBaHWE  MPOU3BOAUTCA  NINLOM,  OCYLLECTB/IAHOLLMM
pocyaebHoe paccnefjoBaHve, ¢ y4acTeM Bpaya Uam 4pyroro creuyanmcra.

Nnuo, ocywectensatollee focynebHoe paccrefioBaHue, He NPUCYTCTBYeT
npu OCBUAETENbCTBOBAHUM NUUA APYroro nosna, ecnv OCBWUAETENbCTBOBaHWE
COnpoBOXaaeTca  OOHaXkeHMeM  Tena  YenoBeka. B atom  cnydae
0CBUAETENbCTBOBAHME MPOM3BOAUTCA CneumanuctoM B 06/1acT  Cyae6HON

MeUUMHbBI Uan Bpadom (CT. 223 YTIK PK).
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Apyrum nprmMepom ABASETCH CNeACTBEHHbIV 3KCNEPUMEHT, MPOBefeHne
KOTOPOro AOMycKaeTcs, ecniv Mpy 3TOM WCK/IKOHYAETCA OMAacHOCTb ANA XMU3HU W
300p0BbSA YYaCTBYIOLMX B HEM JIULL, HE YHUKAIOTCH UX YeCTb U JOCTOMHCTBO, He
NPUYMHAETCS UM MaTepuasibHbIN yuep6 (4. 3 ¢T. 258 YTIK PK).

ELLe ogHMM HarnsagHbIM MPYMEPOM ABMIAKOTCA rapaHTUK NpaB U 3aKOHHbIX
WHTEPecoB /1L, B OTHOLLEHWX KOTOPbIX MPOWM3BOAMTCA CyfdebHas 3KcrnepTusa.
Tak, Np1 NPoM3BOACTBE CyLeOHOM 3KCNEePTU3bl XMBbLIX /UL, 3aMPeLLaroTCs:

1) nLeHne unu CTeCHeHWe KX NPas, rapaHTUPOBAHHLIX 3aKOHOM (B TOM
yucne nytem obmaHa, MPUMEHEHUS TMbITOK, XECTOKOro 0b6palleHus, Hacuims,
YIPO3 U UHbIX HE3aKOHHbIX Mep), B LieNSX NOMYYEHNUs OT HUX CBEAEHUIA;

2) CMO0/b30BaHNE YKa3aHHbIX /UL, B KAYeCTBE CYOBEKTOB KIMHUYECKUX
nccnesoBaHUl MEANLMHCKMX  TEXHONOT WA, (hapMaKoIoTu4ecknx  ”
NeKapCTBEHHbIX CPeACTB;

3) NpYMeHeHNe  MeTO4OB  WCCNeLOoBaHWuS, npeLycmaTprBaroLLmnx
XVPYpruyeckoe BMeLLaTeibCTBO.

5. MpaBo Ha BO3MeLLeHNe Bpesa ABNAETCA HEOTHEM/IEMOI COCTaB/IAOLLIEA
CYOBEKTMBHOIO Mpasa Ha HEMPUKOCHOBEHHOCTb JINYHOCTW.

Tak, Bpes, NMPUYMHEHHbIN ULy B pe3ynbTaTe He3aKOHHOrO 3afepXkaHus,
COflepXaHns noj, CTpaXKewn, [AOMalLHero apecta, BPEMEHHOro OTCTpaHeHus OT
[O/MKHOCTK, MOMELLEeHNss B CheuuasbHyr  MeAMLUMHCKYHO — OpraHusaumio,
OCYX[EHVS, NPUMEHEHUA MPUHYANUTENbHLIX Mep MeAMLMHCKOro Xapakrtepa,
BO3MeLLAeTCca U3 GHOIKETHbLIX CPEeACTB B MO/IHOM 06beMe He3aBWCUMO OT BUHbI
opraHa, BeayLLero yronosHsblii npouecc (4. 1 ¢T. 38 YTK PK).

[aHHble Mua, MMET npaB0 Ha BO3MELLeHMe B MONHOM 06beme
VIMYLLECTBEHHOIO Bpefja, YCTpaHeHWe rOCMefCTBAN MOpasbHOro Bpefa W
BOCCTAHOB/IEHVE B TPYAOBbLIX, MEHCUOHHBIX, XXWINLHBLIX U WHbIX npaBax (4. 2
cT. 39 YTK PK).
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paxgaHCKoe 3aKOHOAATE/IbCTBO TakXe rapaHTUpPYeT  BO3MeLeHue
rocyfiapcTtsoM B TONHOM O06beMe Bpefa, MPUYMHEHHOTO rpaXAaHuHYy B
pesyfnbTaTe HEe3aKOHHOTO OCY)XKAEHWS, HE3aKOHHOIO MPUB/IEYEHMSI K YTO/IOBHOA
OTBETCTBEHHOCTW, HE3aKOHHOTO MPVMMEHEHUA B KayecTBe Mepbl MpeceyeHus
3aK/0YeHns  MOA  CTpaxy, [OMallHero apecta, MOAMUCKM O HeBble3fe,
HE3aKOHHOr0 Ha/IOXeHUs afMWUHUCTPATUMBHOIO B3bICKaHWSA B BUAE apecta Wu
UCMpPaBUTENIbHbIX PaboT, HEe3aKOHHOTO MOMELLEHUS B MNCUMXMATPUYECKOE WK
Apyroe neyebHoe yupexgeHue (4. 1 cT. 923 'K PK).

6. OLH/M ©3 CYLLECTBEHHbIX KOHCTUTYLMOHHBbIX TpeboBaHW ABNSETCS
npaBoO KaXXAoro 3ajep)kaHHOro, apecTOBaHHOro, OOBMHAEMOro B COBEPLUEHUM
MPecTyn/ieHMn Mo/b30BaTbCA MOMOLLbIO afBOKaTa (3aWWTHMKA) C MOMEHTa,
COOTBETCTBEHHO, 33/lepXKaHuns, apecTta Uv npeabasieHns 06BuHeHNs (4. 3 ¢T. 16
KoHctutyumn PK). [laHHOe npaBO KOPPecnoHAMPYeT C MpaBOM KaXKAoro Ha
MonyyeHve KBaIM(ULLMPOBAHHON HOPUANYECKON MOMOLLW, KOTOpas, B Cryyasx
NpesyCMOTPeHHbIX 3aKOHOM, OKa3bIBaeTCs 6ecrniaTHo.

Ecnm Kk nopospesaemomy, 06BUMHSAEMOMY, MOACYAVMMOMY, OCYXAEHHOMY
MPUMEHEHO COfepXKaHue MOJ CTpaxkeil B KaUecTBe Mepbl MPecevyeHns Wan OHU
NPUHYAUTENIbHO Hanpas/ieHbl Ha CTauMOHapHYK CyAebHO-MCUXMaTpuYecKyto
9KCMEePTU3Y yyacTume 3aliMTHUKA B MPON3BOACTBE MO YrosIoBHOMY Aeny fB/SeTCA
o6s3aTeNbHbIM (M. 6) 4. 1 ¢T. 67 YTIK PK).

7. ®aKy/NbTaTMBHLIM  3/1EMEHTOM  HEMPUKOCHOBEHHOCTU  JIMYHOCTM
ABNAETCA KOHCTUTYLIMOHHOE MNPaBo 3aluiiaTh CBOW Mpasa M CBOOOLbI BCEMU He
MpoTMBOpeYaLLemMy 3aKOHy crocobamu, BK/Yas Heobxoaumyro o6opoHy (M. 1
CcT. 13 KoHcTtutyumm PK).

CornacHo ctatbn 32 YK PK, Heo6xofumolii 060pOHONM Mpu3HaeTcs
npaBoOMepHas 3aLyTa IMYHOCTM 1 Npas 0O0POHAOLLErOCs U APYTUX /UL, a TaKKe

OXpaHseMbIX 3aKOHOM WMHTEpPecoB O06LLECTBa 1 FOCYAApcTBa OT O06LIECTBEHHO
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0nacHoro nocaratenbCTea, B TOM Uuc/ie NyTeM NPUYMHEHNS Bpesa NocsaratoLlemy
nmuy.

MpaBO Ha Heob6Xx04MMYHD O6GOPOHY MMEKT B paBHOW Mepe BCe nuua
He3aBMCKMMO OT WX NPOMECCUOHASILHOW WM UHOW CcrneuuanbHOM NOArOTOBKU U
CNY>KEBHOr0 MOMOXEHMA. 3TO NPaBO MPUHALIEXWT /LY He3aBUCUMO OT
BO3MOXHOCTU  M36eXaTb OO6LLEeCTBEHHO OMacHOro mocsratenscTea /Mbo
06paTUTLCA 33 NOMOLLLIO K APYrMM IMLAM UAK FOCYAapCTBEHHBIM OpraHam.

He 9aBnseTcA YrofoBHbIM MNpaBOHapyLUEeHWEM MPUYUHEHWE Bpefa
rnocaratoLemMy Ly B COCTOSIHUM HEOOXO0AMMON 060POHLI, TO €CTb NpU 3aluTe
JINYHOCTK, XWUAULWE, COBCTBEHHOCTM, 3eMeflbHOr0 y4yacTka W [pyrux npas
060POHAIOLLEroCH WM MHBIX NIUL, OXPaHSeMbIX 3aKOHOM MHTepecoB 06LiecTBa
WM rocyaapcTaa OT 06LLeCTBEHHO OMAacHOro NocAraTeIbecTea NyTem NPUUYMHEHUs
nocsraroLemMy Bpefa, eciiv npy 3Tom He 6b110 LONYLLEHO NPEBbILUEHNS NPeAeoB
Heo6X04MMOl 060POHBI.

MpeBbilieHMeM npefenoB Heo6XOAMMON 060POHbI MPU3HAETCA SBHOE
HECOOTBETCTBME 3alUMTbl XapakTepy W CTeneHW OO6LLEeCTBEHHOW OnacHOCTU
nocarate/bCTBa, B pe3y/lbTaTe Yero MOCAratoLlemMy MNPUYMHSAETCA  SBHO
upe3MepHbIii, He Bbi3blBaeMblli 06CTaHOBKOM Bpes,. Takoe NpeBbILeHNe BeYeT 3a
COOO  YrONOBHYK  OTBETCTBEHHOCTb /MWb B  CAy4asxX YMbILIEHHOIO
NpUuYnHeHns Bpefa. He ABNseTCs NpeBbilUEHVEM MpPefeNioB  Heo6X0aMMOi
060pOHbI MPUYMHEHMWE BPeaa ULy, NOCAraroLLeMy Ha XMW3Hb YenoBeka, Mbo npu
OTPaXXEHWUN NHOTO NOCATaTeNbCTBA, COMPSHKEHHOIO C BOOPY>KEHHbIM HanafeH1eM
WKW HAaCWUMEM, OMACHbIM ANS XXM3HW 060POHSIOLLErOCs UK APYTUX NN, 6o ¢
HENnocpeACTBEHHON Yrpo30i Takoro Hacuams, nMbo C  HaCWIbCTBEHHbIM
BTOPXXEHUEM B XXU/ULLLE, MOMELLEHNME, a TaKXKe ec/ii 060POHSIOLLNIACA BCNELCTBUE
BHE3arnHOCTM nocsAraTenbCTBa He MOr 0OBLEKTVMBHO OLEHUTL CTEMEHb 1 XapakTep

0OnacHOCTW HanaaeHUA.
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Ha O0CHOBaHMM W3MI0XKEHHOT0 aBTOP MPUXOAUT K  C/edytoLm

BbIBOJaM.

1. HenpuKOCHOBEHHOCTb JIMYHOCTMN ABNAETCA ALPOM MPaBOBbIX rapaHTUi
06ecneymBaroLLIMX KOHCTUTYLIMOHHbIE MpaBa U CBOOO/bI Ye/IOBEKA W MPpaXKAaHMHa.
IMeHHO Takol noaxof MNO3BONSET YTBePXJaTb, UYTO 0becrneyeHwe npasa Ha
HEMPUKOCHOBEHHOCTb JIMYHOCTM [OCTUraeTcA C MOMOLLbI CUCTEMbI MPaBOBbIX
HOPM, 06Pa3yHOLLMX N KOHKPETU3MPYIOLLMX COCTaBHbIE 3/1EMEHTbI CYOBEKTUBHOIO
rnpasa Ha HEMpPUKOCHOBEHHOCTb JINYHOCTMW.

2. CopiepXXaHue Cy6beKTUBHOIO Nnpasa Ha HENMPUKOCHOBEHHOCTb JINYHOCTU
YCNOBHO COCTOWUT W3 [BYX T[PYMn KOHCTUTYLUMOHHbIX MNpPaB W YrofioBHO-
npoweccyanbHbIX rapaHTUiA.

B nepsylo rpynny BXOAAT KOHCTUTYLUMOHHbIE MpaBa W YrojoBHO-
npotieccyasibHble rapaHTUM NpAMO YKasaHHble B cTaTbe 14 YT1K PK: npaBo Ha
NINYHYIO CBOGOLY; MpaBo Ha CyAebHYH0 3alMTy CBOMX npasa 1 cBO60J,; NpaBo Ha
HENPUKOCHOBEHHOCTb YecTM W [O0CTOMHCTBA; NPaBO Ha HernpvKOCHOBEHHOCTb
XW3HW W 3[00pOBbSA; NpPaBoO CyAe6GHOro 06)anoBaHWs; MpPaBO Ha BO3MeLLeHue
Bpeja; OCYLLECTB/IeHVE NPABOCYAMNA TObKO CYLOM.

Bo BTOpylO rpynny BXOAAT KOHCTUTYLMOHHbIE MpaBa W YrosioBHO-
npoueccyasibHble rapaHTUM MPAMO He YKasaHHble B ctatbe 14 YTIK PK, Ho
peanu3yemble B npouecce O6ecrneyeHWs MpaBa Ha HEMNpPUKOCHOBEHHOCTb
NIMYHOCTKN: MPaBO Ha MOMyYeHUe KBAIM(ULMPOBAHHOW HOPUAMYECKON NOMOLLY;
npaBo Ha HeobOXO4MMYIO OGOPOHY; MPABO Ha HeMpUKOCHOBEHHOCTb XXWNLLA;
nMpaBo Ha MOJIOBYHO HEMPUKOCHOBEHHOCTb; MPaBO Ha HernpUKOCHOBEHHOCTb
CO6CTBEHHOCTW.

3.MpaBo Ha KBaM(ULMPOBAHHYIO HOPULMYECKYHO MOMOLLb, ABMSETCS

00653aTeNlbHbIM YCNoBmAM TMpn OrpaHN4YEHUN TMpaBa Ha JNYHYIO CBOﬁO,U.y B
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cooTBeTCcTBUN C TpebosaHusmMn KoHctutyumm PK. OpHako, B YronoBHO-
npoueccyasbHOM 3aKOHe OHO He MMEET MPAMOro 3akpenneHuns B ctatbeid 14 YK
PK 1 ob6ecrieumBaeTcs COBOKYMHOCTbIO MHbIX HOPM Yro/0BHO-MPOLEecCyasibHOro
npasa.

4. TIpUHUMN  «HEMPUKOCHOBEHHOCTb  JIMYHOCTM», BK/OYas B cebd
3NeMEHTbl APYrMX MPUHUMMNOB, pean3yeTcs B eAMHON cucTemMe MNPUHLMIMNOB
Yron0BHOIO npoLecca, KoTopble JOMOMHAKT ero CofepyXaHue.

5. JInyHasa HENPUKOCHOBEHHOCTb AB/ISETCA €CTECTBEHHLIM M a6CO/OTHBIM
NPaBOM YesiIOBEKa, MPUCYLLMM eMy OT POXAEHWS, He NOANEXALMM NIULLIEHNIO U
noAnexawiMm BOCCTaHOB/IEHWIO B  C/lyqasX ero HapyleHus. [loatomy
OrpaHuMYeHne NNYHOM HEMPUKOCHOBEHHOCTM JOMYCTUMO B paMKaX UCKNHOYEHUS U
TO/IbKO CY/JOM.

OrpaHuyeHne  IMYHOMN  HEMPWMKOCHOBEHHOCTUM  KaK U Apyrux
HeOTbeM/IEMbIX KOHCTUTYLIMOHHbIX NPas, UHbIMK OpraHaMun Bf1IaCT! HEBO3MOXHO,
eCNV rocyfapcTBO OMNpeaenseT CBOEN BbICLUEN LeHHOCTbIO Ye0BEKa, er0 XM3Hb,

npasa 1 cBO6OAbI.

CnncoK 1CMo/ib30BaHHON NUTepaTypbl

KoHctutyyms Pecnyb6nmkn KasaxcraH.
YTronoBHO-NpoLeccyanbHbli Kogeke Pecny6imkmn KasaxcTaH.
YronoBHbIi Kogekc Pecny6nmkn KasaxcraH.

I"paxkpaHCcKuiA Kogeke Pecny6nnkn KasaxcartaH.
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